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ABSTB&CT 

The osbudsaan, often defined as a kind of inspector 
general, is usuallj eapovered to: <1) investigate in confidence, 
vithout restraint, either upon receipt of a complaint or on the 
oabudsaan's initiative; (2) recoasend to anj official appropriate 
review of the facts; and (3) publicize findings or publicly criticize 
salfeasance* Various functions/duties and strategies to obtain 
desired results are indicated* (BJH) 
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"empowered to t:;VESTlGAT£,..ANY COMPLAINTS/ CRITICISMS... 
OR UNFAIR CONDUCT... ON THE PART OF THIS UNIVERSITY." 
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The modern Ombudsman is a new form of bureaucratic official, 
imported from sweden, where the first ombudsman was appoijtted 
IN 1809. The office reflects its earlier roots in tribal 

CUSTOM, WHEN A RESPECTED ELDER OF THE TRIBE WAS EMPOWERED 

TO DISCUSS THE TRIBE's GRIEVANCES WITH THE CHIEF. ThE OFFICE 

has held various powers, ranging from advisory to judicial. 
In 195^^ Denmark's Parliament went so far as to empower that 
nation's Ombudsman to prosecute errant public officials for 

NEGLECT OF DUTY. ThE HOLDER OF THAT OFFICE WAS DIRECTED 

to: "Keep himself informed as to whether any person 
comprised bv his jurisdiction pursues unlawful ends, makes 
arbitrary or unreasonable decisions, or otherwise commits 
mistakes or acts of negligence in the discharge of his of 
her duties..." 

In American higher education, the popularity of the Ombuds- 
man GREW AT ABOUT THE SAME PACE AS THE MULTIVERSITY. ThE 
SAME ERA SAW AN INCREASE IN CAMPUS TENSIONS, PROMPTING THE 
APPOINTMENT OF ThE PRESIDENT'S COMMISSION ON CaMPUS UnREST 
(also KNOWN AS THE SCRANTON COMMISSION). ThIS BODY RECOM- 
MENDED REFORM IN CAMPUS GOVERNANCE, INCLUDING THE ESTABLISH- 
MENT OF SOME KIND OF CAMPUS OMBUDSMAN. ThE NEED FOR SUCH 
AN OFFICIAL HAD ALREADY BEEN PERCEIVED BY SOME INSTITUTIONS, 



-.AND PRIOR TO THE ISSUANCE OF THAT CoMMITTEE's REPORT, MANY 
CAMPUSES HAti ESTABLISHED THE OFFICE IN VARYING FORMS, BEGIN- 
NING AT Simon Frazer University in 1955. Various other 
schools folucwed suit, notable among them, by virtue of 
success (vapiously defined), kichlgan state university and 
Cornell. 



i worked as an ombudsman at c, h, post center of long isund 
University^ under President Robert Payton, Mr, Payton is^ 
without a doubt, one of tse most talented and humane 
presidents any college could have, i no longer work for 
him, as i. have returned to graduate school, but i want you 
to know that the dilemmas i am about to speak of are common 
to all colleges, and not, as some of you might expect, 
SPECIFIC TO C. K, Post, 

I WAS AN Ombudsman for two years, after being appointed by 

PRESIDENTIAL DECREE, ThE COLLEGE I WORKED FOR IS TUITION 
' DEPENDENT, PRIVATE, AND HAS ABOUT 8000 FULL TIME EQUIVALENT 
STUDENTS IN ITS UNDERGRADUATE AND GRADUATE SCHOOLS, I WAS 
RESPONSIBLE TO, AND FOR, ALL CONSTITUTENTS FROM JANITORS TO 

FACULTY, After two years, I must report that the job of 
Ombudsman is second in difficulty only to that of being a 
FATHER, Part of this difficulty lies in the nature of 

UNIVERSITIES, ANOTHER PART, THE LESSOR PART, LIES IN THE 

NATURE OF THE ROLE OF OMBUDSMAN, 

r 

The Ombudsman is usually defined as a kind of inspector 

GENERAL. ThE POWERS OF THE OFFICE ARE CONSIDERED TO BE: 

(i) the right to investigate in confidence, without 
restraint, either upon receipt of a complaint or on the 
Ombudsman's initiative. (2) The right to recommend 



ERLC 



TO ANY OFFICIAL APPROPRIATE REVIEW OF THE FACTS, (3) ThE 
RIGHT TO PUBLICIZE FINDINGS OR PUBLICLY CRITICIZE MALFEAS- 
ANCE. 

Usually^ the Ombudsmans Office is specifically denied 
several powers^ to whit: (i) the power to overturn any 
decision of the existing authorities; (2) the power to 
intervene in any situation before existing review mech- 
ANISMS HAVE BEEN ATTEMPTED, In OTHER WORDS, THE OmBUDS~ 

man is not a short cut through the power structure. (note 
...that the requirement is that the normal review be 
attempted, not exhausted. exhaustion sets in at different 
times for different people, and the complaintant usually 
feels it long before the bureaucracy.) 

In that bit of social engineering called C.W. Post Center, 
the office of the ^budsman was established by the pres- 
IDENT. In his public announcement to the campus community. 
President Payton said: "The Ombudsman is one man you should 
all be aware of, empowered to investigate on your behalf, ' 
and on behalf of the faculty and students, any complaints, 
criticisms, or unfair conduct on the part of this institu- 
TION. He is to be an institutional gacfly." This mandate 
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ENCOMPASSED OVER 800 RECORDED COMPLAINTS IN TWO YEARS, 
DEALING WITH EVERYTHING FROM TENURE DISPUTES TO SIT-INS, 
ARRESTS^ AND PARKING TICKETS, GoD BLESS PARKiNG TICKETS,., 

I DEALT WITH ALL THE PROBLEMS Dr, ElIAS DID, AND ALSO 
SPENT A LOT OF TIME ON DRUG CASES, WOMENS RIGHTS, AND 
STUDENTS ACCUSING JUST ABOUT EVERYBODY OF JUST ABOUT 
EVERYTHING, 1 WORKED WELL, I THINK, WITH UNION MEMBERS, 
STUDENTS, SECRETARIES, AND FACULTY COMMITTEES, ThE OFFICE 
SEEMS TO HAVE EARNED THE RESPECT OF THE CAMPUS FOR ITS 
EFFEaiVENESS, 

Many of the complaints I dealt with arose from the diffi- 
culties COMMON TO ALL CHANGING BUREAUCRATIC STRUCTURES, 

Some resulted from ignorance, or represented honest mis- 
takes. A FEW ORIGINATED IN MALACE, KoSJ WERE REMEDIED 
WITH DISPATCH BY THE APPROPRIATE OFFICIAL ONCE CALLED TO 
HIS ATTENTION, ThOSE INVESTIGATIONS WHICH REVEALED BAD 
ADMINISTRATIVE PRACTICE OFTEN CAUSED THE CHANGE IN THE 
PRACTICE. 

After two years I concluded that C.W. Post was well run, 

WITH SOME SPOTS IN NEED OF IMPROVEMENT, .BUT IN GENERAL A 
CREDIT TO ITS OFFICERS, MoST OF THE ENDURING DIFFICULTIES 
SEEMED TO STEM FROM THE VARIETY OF DEFINITIONS OF THE ROLE 
OF THE UNIVERSITY IN OUR CHANGING SOCIETY, 



J 
I 



In light of the above job description, I want to speak about 
TWO ISSUES. The first is the general notion that social 

REALITY IS A SOCIAL CONSTRUCTION. ThE SECOND HAS TO DO 

WITH THE DILEMMAS INVOLVED IN QPERATI ONALIZI NG THE OmBUDSMANS 

ROLE I^ THE CONTEXT OF A SOCIALLY CONSTRUCTED REALITY LIKE 

A University. 

Dr. Peter Berger, author of a brilliant book entitled "Iti£ 
Social Construction of Reality .'' describes the creation of 

social reality as a process WHEREIN THE GROUP CONSENTS TO 
VALUE SOME EXPERIENCES OR RITUALS, WHETHER THEY INTRINSIC- 
ALLY POSSESS VALUE OR NOT. He SAYS THAT THE REPEATED IN- 
VOCATION OF SOCIAL CONSTRUCTS LENDS THEM VALIDITY, FORCE, 
AND VALUE. AN EXAMPLE OF THIS WOULD BE A RELIGIOUS RITUAL, 
OR A SOCIAL PROCESS SUCH AS PLEDGING THE FLAG. ACCORDING 

TO Dr. Bergers definitions, the University, with its grades, 
degrees, status symbols, and uniforms, is such a social 
construct.* 

The role of the ombudsman involves invoking the highest 
social rhetoric, in order thai the social construct may 
attain, or be reminded to try to attain, its most honorable 
FORM. This is true whether one is an Ombudsman in a prison, 
OR A Hospital or a university. When one is called upon to 



BE AN Ombudsman, you are reminded by the literature, and 

THOUGHTFUL FRIENDS, THAT YOU HAVE NOW BECOME A MORAL FORCE. 
You EMBODY A PUBLIC STATEMENT THAT YOUR INSTITUTION VALUES 
FAIR PROCESS AND INTECrdTY IN THE PURSUIT OF ITS DAILY 
COMMERCE. You ARE, SO TO SPEAK, VESTED WITH A PRIGGISH 
MANTEL, LIKE A HAIR SHIRT YOU WEAR AROUND CAMPUS FOR THE 
COMMON GOOD. ALMOST INEVITABLY YOU BECOME RESPECTED, BUT 

NOT LIKED. Worse, you must foster this awful image if you 

ARE TO DO YOUR JOB WELL. YoU SPEAK IN LOFTY PHRASES SUCH. 

AS "Fairness" and "Academic Freedom" and "Due Process" and 
"Professional Ethics." It is hoped by your sponsors that 

THE PUBLIC INVOCATION OF THESE VALUE LADEN TERMS WILL RAISE 
THE GENERAL TENOR OF THE INSTITUTION. BaSED ON MY EXPER- 
. IENCE, I THINK IT DOES. 

Dr. Drews, in his paper entitled " RgPLEcrioNs on THe FvntvjNfi 
Role of ihe Ombudsman in Higher FmicATtnM^/ suggests that 

THE RISE OF THE OmBUDSMANS OfFICE ON CAMPUS PARALLELS THE 
DECLINE OF THE DEAN OF STUDENTS. 

Although I did not believe that when I was an Ombudsman, in 

BETROSPECT I THINK HE IS CORRECT. !n FACT, I THINK THAT THE 
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RISE OF THE UMBUDSMANS OfFICE PROBABLY PARALLELS THE DEMISE 
OF JUST ABOUT EVERY ROLE TRADITIONAL TO HIGHER EDUCATION 

IN America^ regardless of the endurance of titles, As the 

SOCIALLY CONSTRUCTED REALITY OF HIGHER EDUCATION IS ALTERED/ 
OUR SYSTEMS HAVE CALLED FORTH SECULAR BiSHOPS TO PONTIFI- 
CATE ON OUR UNIVERSITIES BUSINESS MORALITY AND ACADEMIC 

ETHICS, These new officers are the Ombudsman and it is 
one of their functions to see to the orderliness of the 
evolutionary process. 

Keetings such as this one continue to seek the improvement 
of our system of higher education^ and 1 trust they will 
be with us for some time to come. higher education needs 
to pull back a bit from its daily affairs from time to 

TIME/ AND EXAMINE ITS GOALS, ACHIEVEMENTS/ AND FAILURES. 

After being an Ombudsman I believe that most educators are 

OF GOOD FAITH/ STRIVING TO DO THEIR BEST. I ALSO THINK 
THAT/ IN ORDER TO SURVIVE/ MANY UNIVERSITIES ARE BEING 
BOLDLY DECEITFUL/ SO MUCH SO THAT THE WEARER OF THE PRIG- 
GISH MANTEL IS UNABLE TO SEPARATE THAT REALITY WHICH IS 
COMMONLY HEU/ BUT DECEITFUL FROM THAT WHICH IS PRIVATELY 
HELD AND DECEITFUL. 
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This brings me to the second area I wished to address, 
The problems of operationalizing the Office* 

When a Professor grades a student unfairly^ and the 
student seeks redress, compuining that he has been 
badly used and that his accuk will drop> he is 
essentially complaining of a dishonest use of a deceit- 
FUL SYSTEM, Any fair minded educator wiLl^ if drunk 

ENOUGH> ADMIT THAT GRADES HAVE LITTLE MEANING IN A 
CLASSROOM^ LESS WHEN COMPARED CROSS CAMPUS^ AND STILL 
LESS WHEN USED AS SOME ENTITY TO MULTIPLY BY A CREDIT 
HOUR (another deceit) TO ACHIEVE AN ACCUM, (WHATEVER 
THAT IS), • .AND 128 A MAKES A DEGREE, JeARS IN RESIDENCE 

• •"TO GIVE GflADUATES OUR STAMP/' or departments which 

WILL NOT RECOGNIZE WORK DONE AT ANOTHER ACCREDITED 
INSTITUTION AS SATISFYING MAJOR REQUIREMENTS MIGHT BE 
FURTHER EXAMPLES, So MIGHT VAGUE "STUDENT FEES" OR 

"LAB FEES" WHEN the course has no lab. Requirements 

WHICH COMPEL STUDENTS TO RESIDE IN CAMPUS DORMATORIES 

"FOR EDUCATIONAL REASONS" when the real reason is that 

THE COLLEGE HAS FACILITY AND CONSTRUCTION PAYMEt^TS TO 
MEETi FIT THIS CATEGORY, So DO UNIVERSITIES WHICH 
COMPEL STUDENTS WHOSE LEGAL RESIDENCE IS WITHIN A GIVEN 



RADIUS OF THE SCHOOL, TO TAKE ALL THEIR SUMMER COURSS 
V^CRK WITH THEM INSTEAD OF A MORE CONVENIENT, OR CHEAPER, 

ittSTiTUTioN, The stated reason is academic; the truth 

!S THAT THE TUITION MONEY IS NEEDED, ThE PHRASE, "STUDENTS 

SHOULD SEEK THE PERMISSION OF THE DEAfr covers a multitude 
of such sins, 

These generally held myths and others you can all think of/ 

CONSTITUTES A VERY REAL PROBLEM FOR OMBUDSMEN, ThE SURVIVAL 
CF HIS INSTITUTION OR OF HIGHER EDUCATION AS WE KNOW IT TODAY 
MIGHT DEPEND ON THEIR EXISTENCE, 

On a PRAGMATIC LEVEL^ THE EXISTENCE OF THESE PRACTICES 
THREATEN THE OmBUDSMANS EFFECTIVENESS AND CREDAfilLITY 
WITH HIS CONSTITUENCY, ThEY TO^ SEE THE DILLUSIONS/ OR 
ILLUSIONS^ AND CALL THEM TO QUESTION. ThE BEST 1 WAS EVER 
ABLE TO DO WHEN CONFRONTED WITH SUCH AN EXAMPLE WAS 
mTER A KNOK'ING WINK, OR A HELPLESS SHRUG, 

Early in my tenure as Ombudsman I did some serious 

THINKING ABOUT THE NATURE OF MY NEW POWER, RESEARCH 
REVEALED THAT A TRADITIONAL OMBUDSMAN HAD NONE, SHORT 
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OF THE CURE OF PUBLICITY OR THE THREAT OF IT, A FEW 
MISTAKES UTER I DISCOVERED THAT USING PUBLICITY WORKS 
ONLY WHEN IT WORKS, AND HURTS THE OMBUDSMAN BADLY WHEN 

IT doesn't work. For example, suppose the Ombudsman 
were to identify a dubious practice, such as i have 
mentioned above, being pursued by the administration. 
After suitable, discrete efforts at having the policy 
changed, he might decide that yhe gure of publicity is 
warranted, assume that he engenders such publicity, and 

THE PRACTICE REMAINS UNCHANGED. ShORT OF RESIGNING, 
THERE IS NO FURTHER STEP TO BE TAKEN. Ey HAVING TRIED 

and failed publicly, the ombudsman has been exposed to 
all and sundry as having no power. a second or third 
public failure would spell the end of the ombudsman's 
usefulness. 

Another way of looking at the same dilemma is to compare 
THE Ombudsman's powere to a water pistol. Since it does 

NOT POSSESS ANY FORCE^ LIKE A BULLET, IT CAN BE BRANDISHED 
ONLY'WHEU ONE IS FAIRLY SURE ONE NEED NOT FIRE IT. YoU 
CAN ATTEMPT A HOLDUP WITH A WATER PISTOL, AND, IF IT LOOKS 
REAL ENOUGH, IT KILL GET YOU BY. iF THE NEED TO USE FORCE 
BECOMES REAL, AND YOU SQUIRT YOUR VICTIM, YOU STAND REVEALED, 




In other WORDS^ a wise OfSUDSMAN NEVER PULLS THE TRIGGER 

unless he is absolutely sure his victim will play dead. 

There are various ways around this powerlessness^ of course. 
One can call on someone with real power to actually 
implement the necessary procedure, if he will. i've 
done that, and it works well. you can also get other 
guys with water pistols to squirt theirs with you. i've 
done that, too, and it works if planned well. resolutions 
of the faculty, straw polls of the students^ commissions 
of inquiry, public hearings, legal advisories to the 
deans^ they all work if aimed well. however^ one must 
never use them unless there is. an absolute certainty 
that they will work, or your colleagues in the effort will 
also be exposed as possessing only a water gun^ and that 
is awkward. 

One neat tactic is surrender. 

Assess the situation.. try mightily behind the scenes., 
'invoke all sorts of allies.. if you are not going to win, 
do not fight and loose in public. Surrender.. 
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ADLAI STEVENSON once remarked that the reasons resignations 

ON PRINCIPLE DON.'T WORK IS THAT THEY ONLY HAPPEN ONCE. I 
BELIEVE THAT^ AND I PRUDENTLY^ DID NOT RESIGN* I SURRENDERED^ 
ON AN OCCASION OR TWO/- AND IN RETROSPECT THOSE OCCASIONS 
WERE USUALLY WHEN THE MAGNITUDE OF THE COMMONLY HELD DISHON- 
ESTY WAS SUCH THAT THE "LEGALITY" WOULD HAVE TRIUMPHED OVER 
THE "moral" or "fTHICAL". 

In other words.. an Ombudsman in higher education functions 
in a world of social construction commonly held to be 
authentic^ and it is his job to make the internal workings 
consistent. .that the basic underpinnings do not stand 
close scrutiny is functionally irrelevant. 

Being an Ombudsman is like being a father because you 
can't really hope to much more than nuture, guide, and 

-PROTECT. The world is a big PUCE/ AND AN UNJUST ONE. 

The compromises made with principle for the sake of 
survival are painful, and gnaw. your kid might loose 
respect for you/ or you for yourself. 

i think the role of the ombudsman is crucial to amertcan 
Higher Education today. It is a valuable, dirty job. It 
will, perhaps, be less needed as the rhetoric of our 
profession if matched by the reality. 



